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ARTÍCULO


Bush visit to Europe marks a fundamental shift in propaganda campaign of the American administration. The object is to convince Europe that the ‘war on terror’ has been successful. While most European politicians are willing to listen to the latest chapter of Bush fictional tale on terror, the financial markets are as sceptical as ever about the new American administration’s policies.  

Across the world, financial operators judge the fight against terror financing unsuccessful and resent the confusion created by the regulations imposed by it. Take the case of the lists of terror financiers. There are at least a dozen available: the US Treasury OFAC List (Office of Foreign Asset Control), the United Nation list, the European Union list, the United Kingdom list, which is produced by the Bank of England, and so on. For a start these lists are not identical. The decision to include or exclude individuals or companies rests upon different authorities. This discretionary power also applies to the removal of entities from the list. Al Barakat, for example, a Somali based financial institution which serviced thousand of African immigrants across the world, was blacklisted by the US Treasury in November 2001 and recently removed for lack of evidence. Yet the company still appears in several terror lists. It follows that often financial institutions do not know which list to follow. “What are we supposed to do?” asked a European banker, ‘toss a coin?” Ironically while in well established banking centres, such as Switzerland, banks are fully equipped to carry out their own controls and vetting, banks in the Muslim world, such as Lebanon, are forced to take a guess. 

Financial institutions are also tired to spend money to update electronic compliance system and re-train staff according to the latest modification of the Patriot Act, which was introduced in November 2001. Among other things, the US anti-terror legislation demands that US and US registered foreign banks report to the US monetary authorities any suspicious transaction in dollars which takes place anywhere in the world. Failure to do so is considered a criminal offence. Yet no globally accepted compliance mechanism has been agreed upon nor have banks in developing countries been offered technical aid and financial help to update their vetting system. Unsurprisingly, the Patriot Act has not been well received by the international banking community, which has rushed to advise clients to disinvest in dollars. Many economists have linked the steep depreciation of the dollar, which began at the end of 2001, and the corresponding appreciation of the Euro to this legislation. They are right: the Patriot Act has prompted a massive outflow of legal businesses from the dollar area. Finally, money laundering experts concur that the Patriot Act, far from curbing this activity, has shifted its global epicentre to Europe, with all the negative consequences attached to it for the Old Continent.

Financial markets scepticism boils down to the answer of a simple question: have these new anti-terror financing regulations curb terror financing? Facts seem to support a straight forward reply: not al all.  According to the United Nations, to date only $75 million of Islamist terror money has been frozen across the world; 75% in the West. The bulk of the money was sized in the months following 11 September attack; virtually nothing has been frozen in 2003 and 2004. More to the point, none of the people and companies listed as terror financiers has been brought to justice; none has been dragged in front of a court of law and found guilty. Why? because the US authorities have been unable to gather sufficient evidence. Their practice has been to put people on the US Treasury and the United Nation terror list on suspicion, without evidence and pending investigation. This ‘pre-emptive’ measure has prompted several countries, such as France, not to nominate people for the UN list but to pursue their own investigation in full respect of human liberties. Other countries, for example Sweden, had been forced to backtrack their compliance with the US and UN lists when challenged by the alleged terror financiers in a national court of law, as happened with two Somalis involved in the al Barakat case.  As a result, the US has ended up monopolising the UN list.

Finally, the US reluctance to release intelligence information on terror financiers to the UN investigative bodies and the financial sector, has even allowed alleged al Qaeda financiers to liquidate their assets without trace. This happened with al Tawqa, a shell bank registered in Nassau, Bahamas, with branches in Switzerland and Liechtenstein. Among its shareholders there were two sisters of Osama bin Laden. Yet the full list of the shareholders was never made public, nor was it shared with the governments of Switzerland, Liechtenstein - where al Tawqa had been under investigation for a few year-, and relevant Middle Eastern authorities – the United Arab Emirates, for example, might have been able to look at accounts of shareholders that nobody else could have. The US authorities did not even interrogate the shareholders and ended up blacklisting only five of them, among which Youssef Nada, one of the founders of the bank. While the US authorities investigated, or failed to do so, al Tawqa, Nada, a Swiss born and resident Egyptian, managed to avoid the UN travel ban, travelled to Vaduz and liquidated. How did it happen? Simple, intelligence information never circulated inside the financial system, no provision for sharing data exist; on the contrary the tendency is to keep information secret. By the time the Swiss authorities discovered what Nada had done al Tawqa was an empty shell. 

The scenario is even more depressing inside the Muslim world where as little as 25% of the $ 75 million of Islamist terror funds has been frozen since 11 September. Saudi Arabia, home to 15 of the 19 hijackers of 11 September, has confiscated less that $10 million. Yet just a few weeks ago, the US delegation at the Riyadh conference on terrorism praised the Saudis for their counter-terrorism actions. The delegation carefully ignored the fact that Saudi Arabia has signed, but never ratified, the 1999 UN Convention on the Suppression of Terrorist Financing.  Nor did it mention the failure of the Saudi authorities to nominate to the UN list one single member of the “26 most wanted terrorists list”, the Kingdom own terror list produced after the Khobar attacks. At least 7 of those people had had financial ties with Al Qaeda and Osama bin Laden while he was in Afghanistan. Interestingly, the Saudi list does not include Yassin al Qadi, a well known business man from Jeddah who in October 2001 was blacklisted by the US Treasury and put on the OFAC, the UN list and all the other terror lists. Al Qadi is accused to have been the head of the Saudi-based Muwafaq (Blessed Relief) Foundation, an al Qaeda front, which transferred millions of dollars from wealthy Saudi businessmen to bin Laden. At present al Qadi runs his businesses out of Jeddah and Malaysia.


Perhaps the US delegation’s praise referred to the inclusion in the UN list of an important London-based Saudi dissident, Dr Saad al-Fagih. This action was taken jointly last December by Riyadh and Washington with the support of the UK government. Thus al Fagih name has been included in all these countries terror lists. Fagih is the head of the Movement for Islamic Reform in Arabia (MIRA). Since its foundation in 1996, MIRA has been committed to bring down the Saudi regime with peaceful means, such as organizing demonstrations inside the Kingdom and broadcasting news from London. Naturally, no conclusive proofs of al Fagih involvement with al Qaeda or Osama bin Laden were produced. But in the fictional war on terror financing evidence is not required.


The true danger of using ‘pre-emptive’ measures to fight terror financing goes well beyond the fact that it has prevented the development of a credible prevention strategy, one with well defined rules and regulations; it erodes democratic principles and risk to transform the blacklisting of people and company into a repressive political instrument. For us, European, the spectre of persecution is just around the corner; let’s not stop listening to the cries of its old victims which are still echoing in the Old Continent. 

As Bush and its European counterparts get down to perform the latest act of the fictional saga against terrorism, the message encrypted in the financial markets’ scepticism is “stop pretending to fight terrorism financing and give us facts and solid legislations.” The majority of Westerners and Muslims, trapped in the twilight zone where facts cannot any longer be distinguished from fiction, would certainly agree with that message. 

